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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAILING DATE 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- rf the period for repty specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 
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JS^This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935. CD. 1 1 ; 453 O.G. 21 3. 
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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 15-17, 21, 23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Cope (5,847,016) as set forth in the previous Office action. Cope discloses the use of a 
blowing agent quantity within the claimed range, and it is submitted that it is inherent in the 
practice of the process of Cope that use of such quantity of blowing agent (when activated) 
produces a foam having a specific gravity within the claimed range of 1 .07 g/cc. 

3. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cope as applied 
to claims 15-17, 21, 23 and 25 above, and further in view of Ansted. At column 4, lines 17-48, 
Ansted teach or suggest the aspect of using "self drilling" screws to anchor a foam such that no 
predrilling is required. It would therefore have been obvious to one of ordinary skill in the art 
that foam material, such as that of Cope, is capable of being countersunk by screw fasteners 
without predrilling because the screws of Ansted are in fact self drilling. The screws of Ansted 
are not in fact countersunk because of the space occupied by base flange 47. 

4. Applicants arguments filed May 7, 2002 have been fully considered but they are not 
persuasive. Applicant argues that while Cope contains claims that encompass using 0.2-5 parts 
(by volume) of blowing agent, none of the examples in the reference show the required (instantly 
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claimed) 1.0 to 1.5 parts of blowing agent. But it is submitted that the disclosure of Cope is not 
limited to its examples. 

Applicant further argues that even if one were to assume a 1 : 1 correlation between phr 
and parts per volume, there is no suggestion in Cope that requiring a blowing agent concentration 
within the claimed range would provide a product from their process with a specific gravity of 
1.07 g/cc or less. But, to the examiner, what is involved here are physical properties of a 
polymer and blowing agent, such that, with the gas formed upon activation or vaporization of a 
blowing agent amount within the claimed range (as taught by Cope), it is submitted that one of 
ordinary skill in the art would have expected a foam to form having a density within the claimed 
range. 

Applicant further argues that there is certainly no suggestion regarding these properties 
and the ability to countersink a screw into the product without predrilling. But such a suggestion 
is provided by the operation of the self drilling screws of Ansted, now relied upon. 

Applicant also refers to a Declaration by David Stucky filed in a parent application 
which concerns the ability to countersink a screw (without predrilling) when the claimed blowing 
agent and density requirements are met. Even if the fact that the Declaration was filed with 
another application is ignored, the Declaration on its face is not commensurate with any claim 
except claim 24 since only that claim deals with the ability to countersink a screw. In fact, it is 
submitted that the Declaration is not even commensurate with claim 24 because paragraph 5 of 
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the declaration describes reducing screw failure "without countersinking of screws or pre- 
drilling" while claim 24 addresses the capability of having a screw fastener countersunk. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner 
can normally be reached on Monday to Thursday from 7:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jan Silbaugh, can be reached on (703) 308-3829. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-7718. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 

ALLAN R. KUHNS 
PRMAFtf EXAMINER AO 

7-/2-0-2, 



